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30. COMMUNITY SOLAR SUBSCRIBER CONSENT FORM 
 
 
 

Southwestern Public Service Company is providing this Community Solar Program 
Subscriber Data Consent Form.  Your name and signature below mean you are the Subscriber 
who agrees to the terms of the Consent Form.     By signing this Consent Form, you agree to 
all of the following: 
  

1. Subscription. You qualify as a “Subscriber” under the New Mexico 
Community Solar Act (the “Act”) as that term is defined in the Act and 
summarized in the list of terms below.  

2. Renewable Energy Credits, Energy and Capacity. As part of your 
Subscription, all energy, capacity, and renewable energy credits produced 
or associated with your Subscription are owned by Southwestern Public 
Service Company (“SPS”).  

3. Information Sharing. During the term of your Subscription, SPS and the 
Subscriber Organization may share with each other your non-public 
personal information as necessary for the requirements of the Act, including 
calculation and application of the “Community Solar Bill Credits,” which 
is defined in the Act and summarized in the list of terms below. Non-public 
personal information includes: (i) your name, SPS account number, address, 
telephone number, email address, meter number, meter read dates, billing 
periods, utility invoice dates, base rate bill amount for energy used, other 
charges, including base rate and non-base rate adjustments, taxes, and 
invoice totals, (ii) your Community Solar Bill Credit amount; (iii) the total 
value of the Community Solar Bill Credits generated by the Community 
Solar Facility; (iv) your Subscription’s solar energy generation; (v) your 
subscription’s share of generating capacity of the Community Solar 
Facility; (vi) information on your participation in other distributed 
generation serving your account; (vii) data collected from your meter(s); 
(viii) any change in your information listed in this paragraph. SPS will not 
provide any other information, including personally identifiable 
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information such as your Social Security Number or any financial account 
number, to the Subscriber Organization. 

4. Aggregated Information. You agree that your Subscription production 
information may be combined with other Subscribers’ information. You 
also agree that the combined information of the Community Solar Facility 
may be publicly disclosed to support regulatory oversight of the 
“Community Solar Program,” as that term is defined in the Act and 
summarized in the list of terms below. This includes annual reports related 
to specific Community Solar Facilities and reporting on complaints, 
resolution of those complaints, and Community Solar Bill Credits earned 
and paid. Combined information will not identify you or provide your 
specific account information, your specific energy usage data, or your 
specific Community Solar Bill Credits unless you provide written informed 
consent. Depending on the nature of the combined information, however, 
it may still be possible to infer the amount of production attributed to your 
Subscription. 

 
The policies of SPS related to sharing combined information are in the attached 
Exhibit 1 and are provided to the Subscriber along with this form. 

5. Information Request from the New Mexico Public Regulation Commission. 
You agree that the Subscriber Organization and SPS are authorized to provide any 
information they have related to you or your participation in the Community Solar 
Program to the New Mexico Public Regulation Commission. This information is 
needed to allow proper regulatory oversight of SPS, the Subscriber Organization, 
and the Community Solar Program. 

6. Disputes. You agree that the Community Solar Bill Credits applied to your 
account by SPS will be calculated and applied based only on the information 
provided by the Subscriber Organization. As a result, if you have any dispute with 
the Community Solar Bill Credits, you must bring those concerns or issues first to 
the Subscriber Organization and not SPS. SPS will work with the Subscriber 
Organization as necessary to address any dispute. 
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7. Liability Release. You release SPS from any and all claims, damages, or 
losses arising out of the Subscriber’s Organization’s use, misuse, or failure to 
maintain the confidentiality of your non-public personal information.   

8. Tax Implications. SPS makes no representations concerning the tax 
consequences to you as a Subscriber with respect to Community Solar Bill Credits 
or your participation in the Community Solar Program.   

9. Duration of Consent. Your agreement to the information sharing described 
in this Consent Form will apply for the duration of the agreement between the 
Subscriber Organization and SPS, or until you no longer have a Subscription with 
the Subscriber Organization and the Subscriber Organization notifies SPS of that.  

10. Successor or Assigns. This Subscriber Consent Form shall apply to all 
successors or assigns of SPS and the Subscriber Organization without the need for 
your additional consent. 

11. Contacts.  If you have any concerns about this form or improper actions that 
may have occurred related to your customer information, you may reach out to the 
Subscriber Organization or, if that is unsuccessful, the New Mexico Public 
Regulation Commission’s Consumer Relations Division at 1-888-427-5772, the 
New Mexico Attorney General’s Office at 1-844-255-9210, or the Community 
Solar Program Administrator at 1-877-794-0109. 

List of Terms 

1. Community Solar Act. The law creating the Community Solar Program. See 
NMSA 1978, §§ 62-16B-1 to -8. 

2. Community Solar Bill Credits. The credit value of the electricity generated by 
the Community Solar Facility and allocated to you, the Subscriber. 

3. Community Solar Facility. A facility that generates electricity from solar 
panels and Subscribers receive a bill credit for a portion of that electricity. 

4. Community Solar Program: New Mexico’s program that allows customers to 
subscribe to a solar facility and receive a bill credit for a portion of the 
electricity generated by that facility. 
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5. Subscriber: A retail customer of a New Mexico qualifying utility that owns a 
Subscription to a Community Solar Facility.  

6. Subscription: A contract between a Subscriber and a Subscriber Organization 
to receive a share of a Community Solar Facility. 

7. Subscriber Organization: An entity that owns or operates a Community Solar 
Facility. 
 

If Individual:  
 
______________________________ 
Your Name   
 
______________________________ 
Your Signature 
 
Date: _________________ 
 

If Entity or Governmental Unit: 
 
______________________________ 
Subscriber Name   
 
By: ______________________________ 
 
Title: 
_____________________________ 
 
Date: _______________ 
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Please complete the following Subscriber Information 
 

Name of Subscriber  

Southwestern Public Service Company 
Account Number of Subscriber 

 

Service Address of Subscriber  

Phone Number of Subscriber  

Email of Subscriber   

Subscriber Organization Name   

   

Contact Name at Subscriber 
Organization (if available)  

 

Address of Subscriber Organization   

Telephone Number of Subscriber 
Organization 

 

 
EXHIBIT 1 to Community Solar Program Subscriber Consent Form 

 
Data Privacy Policies of Southwestern Public Service Company  

Pertaining to the New Mexico Community Solar Program 
 

The data privacy policies of Southwestern Public Service Company pertaining to the 
Community Solar Program are as follows and may be changed from time to time as filed in 
Southwestern Public Service Company’s tariff or as otherwise may be authorized by the New 
Mexico Public Regulation Commission (“NMPRC”). 
 

 
Definitions 
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Unless indicated otherwise, the same definition and meaning of terms in this 
document are the same as contained in the Community Solar Act or Community Solar 
Subscriber Organization Agreement. For ease of reference, here are some of the specific 
definitions: 
 
“SPS” means Southwestern Public Service Company, a New Mexico corporation, and its 
affiliates and agents. 
 
“Subscribed Energy” means electricity generated by the Community Solar Facility 
attributable to the Subscriber’s Subscription and delivered to SPS on or after the Commercial 
Operation Date. 
 
“Subscriber” means a retail customer of SPS, that owns a Subscription to a Community Solar 
Facility. 
 
“Subscriber’s Account Information” consists of the Subscriber’s name, account number, 
service address, telephone number, email address, web site URL, information on Subscriber 
participation in other distributed generation serving the premises of the Subscriber, and 
Subscriber specific Community Solar Bill Credit(s). 
 
 “Subscriber’s Energy Usage Data” means data collected from the utility Subscriber meters 
that reflects the quantity, quality, or timing of the Subscriber’s electric usage or electricity 
production for the service address and account number identified for participation in the 
Community Solar Program. 

 
“Unsubscribed Energy” means energy, measured in kWh, generated by a Community Solar 
Facility that is not allocated to a Subscriber. 
 

Overview 
 
This section addresses how Subscriber’s Account Information and Subscriber’s 

Energy Usage Data will be collected, used and shared as part of participation in the New 
Mexico Community Solar Program. 
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1. How Subscriber’s Account Information and Energy Usage Data Will Be Exchanged 
 

a. Subscriber Specific Information 
 
Once a Subscriber has entered into a Subscription and executed a Subscriber Consent 
Form, an ongoing data exchange will occur between SPS and the Subscriber Organization 
(and their designated subcontractors and agents): 
 

(i) SPS will disclose the following Subscriber-specific information to the Subscriber 
Organization: 

 
 Subscriber’s Account Information 
 Subscriber’s Energy Usage Data 
 Community Solar Bill Credits 

 
(ii) The Subscriber Organization will disclose to SPS the following Subscriber-

specific information: 
 
 Subscriber’s Account Information 
 Subscriber Organization allocation for each Subscriber’s Subscription stated 

in kW  
 Production data related to the Community Solar Facility stated in kWh, 

including the amount of any Unsubscribed Energy applied to customer 
accounts 

 Monthly Subscription Information 
 
b. Aggregated Subscriber Information 
 
Aggregated Subscriber information may be reported as part of Permitted Public 
Reporting, outlined in Section 2(b) below. 
 
To be considered “aggregated” the reported information must include information 
attributable to all Subscribers of a Subscriber Organization participating in a specific 
New Mexico Community Solar Program site. Depending on the nature of the aggregated 
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information, however, from this information alone or in combination with other publicly 
available information it may still be possible to infer the amount of production attributed 
to individual Subscribers to the Subscriber Organization. 
 

2. How Subscriber’s Information Will Be Used 
 
The following outlines how the Subscriber’s Account Information and Subscriber Energy 
Usage Data may be used as part of the New Mexico Community Solar Program. 
 
a. Program Management 
 
As part of administering the New Mexico Community Solar Program, the Subscriber 
Organization and SPS may provide information related to the Subscriber and/or operation 
of the Community Solar Program to: 
 

 the NMPRC 
 the New Mexico Attorney General 
 Other governmental or private entities as required by law or regulation 

 
Additionally, as part of administering the New Mexico Community Solar Program, SPS 
may share Subscriber’s Account Information and Subscriber’s Energy Usage Data to 
service providers, agents, or contracted agents who support the program on its behalf. 
SPS prohibits these service providers from using or disclosing the Subscriber’s 
information except as necessary to perform these specific services or to comply with legal 
requirements. More information about SPS’s general privacy practices is explained in its 
Privacy Policy available on https://nm.my.xcelenergy.com/s/privacy.  
 
b. Public Reporting 
 
The Subscriber’s Energy Usage Data of each participating Subscriber to a Subscriber 
Organization may be combined and reported in the aggregate by the Subscriber 
Organization in reports regarding the New Mexico Community Solar Program. The 
identity of specific Subscribers, the specific Subscriber’s Account Information, 
Subscriber’s Energy Usage Data and Subscriber-specific Community Solar Bill Credit 
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will not be listed in public reports unless the Subscriber has provided the Subscriber 
Organization with prior written consent. 
 
c. Prohibited Reporting or Sharing 
 
Except as otherwise provided in this document, or as otherwise required by federal and 
state law or court order, SPS will not disclose the Subscriber’s Account Information, 
Subscriber’s Energy Usage Data or Subscriber-specific Bill Credits to a third party 
without first obtaining the Subscriber’s written consent. 
 
Any requests by the Subscriber Organization to SPS for information about a Subscriber 
that is not Subscriber’s Account Information or Subscriber’s Energy Usage Data will 
require execution of a separate written consent by the Subscriber. Notwithstanding the 
previous statement, SPS will not provide the Subscriber Organization with the 
Subscriber’s Social Security Number unless ordered to do so by the NMPRC, compelled 
by law or regulation, or required under a court order. 
 

3. Subscriber Data Access and Correction 
 
The following outlines what information is available to the Subscriber from SPS and the 
Community Solar Subscriber Organization, and methods of correcting any inaccuracies. 
 
a. Information Available from SPS 
 

Subscribers can contact SPS’s call center to obtain information pertaining to their 
specific Community Solar Bill Credit attributable to their participation in New Mexico 
Community Solar Program.  

 
The correction of any allocation of previously-applied Bill Credits among Subscribers 
pertaining to a particular month due to any inaccuracy in information provided by the 
Subscriber Organization to SPS with regard to a Subscriber’s Subscription shall be 
the full responsibility of the Subscriber Organization.  
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The Subscriber Organization is solely responsible for the accuracy of information 
regarding the Subscriber’s share of the Subscriber Organization’s energy production 
provided to SPS, and the customer must resolve with the Subscriber Organization 
any dispute regarding the accuracy of such information. 

 
b. Information Available from the Community Solar Subscriber Organization 
 

Subscribers and prospective Subscribers can contact the Subscriber Organization to 
request the following information: 
 

 A copy of the agreement the Subscriber will be required to enter into with the 
Community Solar Subscriber Organization. 
 

 Copy of the Community Solar Subscriber Organization’s contract with SPS 
for the New Mexico Community Solar Program 

 
 

4.Data Retention 
 
SPS will retain the Subscriber’s Account Information, Subscriber’s Energy Usage Data 
and information on Bill Credits for as long as required under applicable law and the term 
of any agreements related to the Community Solar Program.  
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	1.1 Definitions.
	1.2 Native Community Solar Projects.  Notwithstanding anything contained herein, to the extent the Community Solar Act provides that any requirements, conditions or provisions thereunder do not apply to a native community solar project, any such requi...
	1.3 House Power.
	1.
	1.1.
	1.2.
	1.3.
	1.4. Project Owner.  “Project Owner” means the entity or entities holding legal title or otherwise having full rights of ownership in and to the Project, as such entities may change from time to time.  If the Project Owner and the Subscriber Organizat...
	2.1 Execution Date and Term.
	2.2 Commercial Terms.
	2.3
	RESERVED
	2.4 Location.
	2.5 General Design of the Project.
	3.1 Delivery Arrangements.
	(A) Subscriber Organization shall secure transmission and/or distribution rights necessary to deliver the Photovoltaic Energy to the Point of Delivery, including diligently negotiating and executing an Interconnection Agreement.  Except where otherwis...
	(B) Company shall be responsible for costs, subject to cost recovery, required to deliver the Photovoltaic Energy from and beyond the Point of Delivery including all necessary transmission or distribution service arrangements, including scheduling arr...

	3.2 Generation and Energy Delivery Forecasting.
	(A) If requested by Company, Subscriber Organization shall provide annual Base Schedule estimates and forecasts of Solar Energy Output broken out by month at least 30 days prior to the beginning of each Commercial Operation Year or as reasonably reque...
	(B) If requested by Company, Subscriber Organization shall submit to Company its initial monthly schedule for generation and delivery of the Average Annual Generation with execution of this Agreement in the form required per the Program Materials and ...
	3.3 Electric Metering Devices. Company shall install, and thereafter own, operate, maintain and read the Electric Metering Device(s) at the point of interconnection with Company facilities, and Subscriber Organization shall pay for the cost of and ins...
	3.4 Telecommunications Equipment. Subscriber Organization shall cause to be provided, and shall own, operate and maintain at Subscriber Organization’s sole cost any necessary electronic communications equipment or devices that are required to provide ...
	4.1 Conditions Precedent.
	(A) Receipt of all necessary Governmental Approvals, including but not limited to Subscriber Organization being authorized to operate by the NMPRC and holding a valid registration from the NMPRC to operate as a subscriber organization under the Commun...
	(B) Full compliance by the Subscriber Organization and the Project Owner (if applicable) as of the Execution Date with all requirements of the Community Solar Act and the Program Materials (except for such requirements to be complied with during const...

	ARTICLE 5  Acquisition of Solar Energy Output
	In accordance with and subject to the terms and conditions of this Agreement, commencing on the Commercial Operation Date and continuing through the end of the Term (“Delivery Term”), Subscriber Organization shall deliver to Company, and Company sha...
	ARTICLE 2
	ARTICLE 3
	ARTICLE 4
	ARTICLE 5
	5.1
	5.2. Title and Risk of Loss.
	5.2
	5.3
	5.1
	5.2
	5.3
	5.4 RESERVED
	5.5 Forced Outages.
	6.1 Bill Credits for Subscribed Energy and Payments for Unsubscribed Energy.
	6.2 Billing Data.

	1.  Subscriber Organization shall submit to Company in accordance with the Program Materials and as reasonably requested by Company from time to time the
	2.
	3.
	4. names of each Subscriber holding a Subscription to the Project and all other Billing Data.
	5.
	6.
	7.
	8.
	9.
	Subscriber Organization is responsible for timely providing, reporting and updating Billing Data in accordance with the Program Materials, including timely providing information on the transfer of any Subscription by a Subscriber as permitted by the C...
	10.
	11.
	12.
	13.
	14.
	14.1.
	14.2.
	14.3.
	14.4.
	6.3
	Company shall be entitled to rely exclusively on the Billing Data as provided to Company in accordance with the Program Materials and shall have no liability for relying on such Billing Data; provided, that such reliance shall not be deemed to const...
	Following the Date of Commercial Operation, the Project will have at least ten Subscribers (or such different number as required by the Community Solar Act or Applicable Law from time to time). Except for a Native Community Solar Project, no Subscri...

	ARTICLE 7
	Operations and Maintenance
	7.1 RESERVED
	7.2 RESERVED
	7.3 Access to and Inspection of the Project. After reasonable prior notice provided by Company, Subscriber Organization will allow Company to inspect the Project as necessary to connect to Company’s system and address any interconnection issues. Subsc...
	7.4 Operating Parameters.
	(A) Subscriber Organization is solely responsible for ensuring that the equipment installed at the Project meets all applicable codes, standards, and regulatory requirements at the time of installation and at all times throughout its operation. The Pr...
	(B) Subscriber Organization shall maintain the Project and the individual components of the Project in good working order at all times during the Term of the Agreement. If, during the Term of the Agreement, the Project or any of the individual compone...
	(C) Subscriber Organization shall operate the Project such that all system protective equipment is in service whenever the Project is connected to, or is operated in parallel with, the T&D System, except for normal testing and repair.  Subscriber Orga...

	7.5 Operating Procedures.  Not later than ninety (90) Days before the Commercial Operation Date, if requested by Company, Subscriber Organization shall coordinate with Company regarding operating procedures for the Project. Company and Subscriber Orga...
	7.6 Sales to Third Persons.  Subscriber Organization shall not sell or divert Solar Energy Output to a third Person or for use by Subscriber Organization.
	7.7 Company-Requested Performance Tests.  If requested by Company, in the event of a material adverse change in expected Solar Energy Output or significant discrepancy with the annual generation forecast, Subscriber Organization shall perform such per...
	7.8 System Emergencies. Company may stop providing electricity to Project during a system emergency. Company will not discriminate against the Project when it stops providing electricity or when it resumes providing electricity. In the event of an eme...
	8.1 Sale of RECs and Environmental Attributes.
	(A) All RECs and Environmental Attributes associated with the generation of Photovoltaic Energy from the Project shall be owned by, and shall be transferred by the Subscriber Organization, to Company, free and clear of all claims, liens, security inte...
	(B) If allowed by WREGIS, the Company or its representative shall register the Project, as necessary, so that the Project is compliant with reporting requirements related to RECs and Environmental Attributes and certification requirements under any ap...
	(C) Company will not have any liability to Subscriber Organization for any act, omission, misrepresentation, or breach (other than an act or omission due to the failure to pay fees, charges or expenses), by an entity that certifies the characteristics...

	8.2 Native Community Solar Project.
	9.1 Events of Default of Subscriber Organization.
	(A) Any of the following events shall constitute an Event of Default of Subscriber Organization upon its occurrence and no cure period shall be applicable other than as set forth below:
	(1) Subscriber Organization’s dissolution or liquidation;
	(2) Subscriber Organization’s filing of a petition in voluntary bankruptcy or insolvency or for reorganization or arrangement under the bankruptcy laws of the United States or under any insolvency law of any state, or Subscriber Organization voluntari...
	(3) or the Interconnection Agreement is terminated.


	(B) Any of the following events shall constitute an Event of Default of Subscriber Organization upon the failure of Subscriber Organization to cure within thirty (30) Days after the date of written notice from Company to Subscriber Organization, or su...
	(1) A breach by the Subscriber Organization of, or failure to comply with, its covenants or obligations set forth in this Agreement (including a failure of the Project Owner, if applicable, to comply with its obligations hereunder and under Applicable...
	(2) Any representation or warranty made by Subscriber Organization being false or misleading in any material respect when made, or ceasing to remain materially true during the Term of this Agreement;
	(3) Revocation of any Governmental Approval that materially impacts the Subscriber Organization’s operation of Community Solar Facilities or that otherwise affects the implementation of the Community Solar Program;
	(4) Any actual or purported sale, assignment or Change of Control not in compliance with Article 15;
	(5) The filing of an involuntary case in bankruptcy or any proceeding under any other insolvency law against Subscriber Organization as debtor or its parent or any Affiliate; provided, however, that Subscriber Organization does not obtain a stay or di...
	(6) Except to the extent arising from the acts or omissions of the Company, Subscriber Organization is not able to deliver Photovoltaic Energy to the Point of Delivery as a result of the Project not maintaining its interconnection with the T&D Interco...

	9.2 Events of Default of Company.
	(A) Any of the following shall constitute an Event of Default of Company upon the failure of Company to cure within thirty (30) Days after the date of written notice from Subscriber Organization to Company or such longer period as may be necessary to ...
	(1) A breach by the Company of, or failure to comply with, its covenants or obligations set forth in this Agreement, which would result in a material adverse impact on Subscriber Organization;
	(2) Any representation or warranty made by Company under this Agreement being false or misleading in any material respect when made, or ceasing to remain materially true during the Term of this Agreement; or
	(3) Any actual or purported sale, assignment or Change of Control not in compliance with Article 15.


	9.3 Damages Prior to Termination.
	9.4 Termination.
	9.5 Specific Performance.
	9.6 No Default Prior to Dispute Resolution.  If the Parties are engaged in a dispute as to whether an Event of Default has occurred or whether a Party has a right to terminate this Agreement, and the Parties are handling the dispute through the proced...
	9.7 Remedies for Default by Subscriber Organization. In the event of an Event of Default by the Subscriber Organization, Company shall have available to it any remedy provided for in this Agreement, or any remedy otherwise provided at law or equity, a...
	9.8 Limitation of Liability.
	9.9 Duty to Mitigate.

	ARTICLE 10  Contract Administration and Notices
	10.1 Notices in Writing.
	10.2 Representative for Notices.
	10.3 Authority of Representatives.
	10.4 Records.
	10.5 Provision of Real-Time Data.
	10.6 Provision of Metrological Data. For projects greater than three megawatts (AC), the Subscriber Organization shall provide read-only and downloadable electronic access to all metrological data.
	11.1 Definition.
	(A) Neither Party will be considered to be in default in respect of any obligation hereunder to the extent and only for so long that delays in or failure of performance is due to a Force Majeure Event and the affected Party timely notifies the other P...
	(B) The term Force Majeure Event does not include (i) any acts or omissions of any third party, including, without limitation, any vendor, materialman, customer, or supplier of Subscriber Organization, unless such acts or omissions are themselves excu...
	(C) In no event will any delay or failure of performance caused by a Force Majeure Event extend this Agreement beyond its stated Term.  Notwithstanding any other provision in this Agreement to the contrary, in the event that any delay or failure of pe...

	11.2 Notification Obligations; Mitigation.
	12.1 Subscriber Organization’s Representations, Warranties and Covenants.
	(A) Subscriber Organization is a [●], duly organized, validly existing and in good standing under the laws of the state of [●].  Subscriber Organization is qualified to do business in each other jurisdiction where the failure to so qualify would have ...
	(B) The execution, delivery, and performance of its obligations under this Agreement by Subscriber Organization have been and will continue to be throughout the Term duly authorized by all necessary company action and applicable consent or authorizati...
	(C) The obligations of Subscriber Organization under this Agreement are valid and binding obligations of Subscriber Organization.
	(D) All Governmental Approvals necessary for Subscriber Organization’s execution, delivery and performance of this Agreement have been duly obtained and are in full force and effect or will be obtained and in effect at the Commercial Operation Date.
	(E) Subscriber Organization shall at all times during the Term of this Agreement comply, and shall cause the Project Owner to comply, with the Program Materials, the Community Solar Act and all Applicable Laws (including any and all consumer protectio...
	(F) Subscriber Organization shall disclose to Company the extent of, and as soon as reasonably practicable, but not later than three business days, after it becomes known to Subscriber Organization, any material violation of any Applicable Laws arisin...
	(G) Subscriber Organization has not transferred the RECs or Environmental Attributes to any other Person, in whole or in part and all right, title and interest in and to the RECs and Environmental Attributes are free and clear of any liens, Taxes, cla...
	(H) Subscriber Organization is not in default and will not breach the Interconnection Agreement (including by performance or non-performance of any obligation that must be performed by the Project Owner, or any revocation or failure of authorization f...
	(I) Subscriber Organization qualifies, and will qualify at all times during the Term, as a “subscriber organization” under the Community Solar Act and holds, and will hold at all times during the Term, a valid authorization or registration to operate ...
	(J) Subscriber Organization’s bid for the Project, as accepted by the Administrator, was true, correct and complete in all material respects, did not make any untrue statement of material fact and did not omit any facts or information that would make ...

	12.2 Company’s Representations, Warranties and Covenants.
	(A) Company is a corporation duly organized, validly existing and in good standing under the laws of the State of New Mexico and is qualified in each other jurisdiction where the failure to so qualify would have a material adverse effect upon the busi...
	(B) The execution, delivery, and performance of its obligations under this Agreement by Company have been duly authorized by all necessary company action, and do not and will not: (1) require any further consent or approval by any governing body of Co...
	(C) This Agreement is a valid and binding obligation of Company, subject to the contingencies identified in Article 4.

	13.1 Evidence of Insurance.
	13.2 Endorsements and Other Requirements.
	(A) Subscriber Organization shall provide endorsements evidencing that the insurers shall provide Company thirty (30) Days’ prior written notice of non-renewal or cancellation of insurance (except that such notice shall be ten (10) Days for non-paymen...
	(B) Subscriber Organization shall provide endorsements providing that the insurance required under this Agreement is primary and non-contributory with respect to other insurance carried by Company.
	(C) Subscriber Organization shall provide endorsements providing that the general liability insurance and any automobile or umbrella insurance names Company and its Affiliates, officers, directors, and employees as additional insureds for both ongoing...
	(D) All liability insurance required under this Agreement shall cover occurrences during the Term of this Agreement on an “occurrence” basis.  In the event that any insurance as required herein is commercially available only on a “claims-made” basis, ...

	14.1 Applicable Laws.
	14.2 Governmental Approvals.
	14.3 Compliance with Reliability Standards.
	15.1 No Assignment Without Consent.
	15.2 Conditions on Transfers.
	15.3 Change of Control.
	15.4 Transfer Without Consent Is Null and Void.
	15.5 Subcontracting.
	15.6 Lender Agreements.
	16.1 Indemnification.
	16.2 Notice of Claims; Procedure.
	16.3 Insurance Proceeds.

	ARTICLE 17  Governmental Charges
	17.1 Allocation of Governmental Charges.
	18.1 Confidentiality.
	(A) For purposes of this Section 18.1, “Disclosing Party” refers to the Party disclosing information to the other Party, and the term “Receiving Party” refers to the Party receiving information from the other Party.  This Section 18.1 is subject in al...
	(B) Other than in connection with this Agreement (including Section 18.2) and the Program Materials, the Receiving Party will not use the Confidential Information (as defined in clause (C) below) and will keep the Confidential Information confidential...
	(C) As used in this Section 18.1, “Confidential Information” means all information that is furnished in connection with this Agreement to the Receiving Party or its Receiving Party’s Representatives by the Disclosing Party which is reasonably understo...
	(1) information that is or becomes generally available to the public other than as a result of a disclosure or other act by the Receiving Party or its Receiving Party’s Representatives;
	(2) information that can be shown by the Receiving Party to have been already known to the Receiving Party on a non-confidential basis before being furnished to the Receiving Party by the Disclosing Party;
	(3) information that becomes available to the Receiving Party on a non-confidential basis from a source other than the Disclosing Party or a representative of the Disclosing Party if to the knowledge of the Receiving Party such source was not subject ...
	(4) information related to Subscribers and Subscriptions, provided, that confidentiality of a Subscriber’s information shall be subject to all applicable rules and regulations of the NMPRC with respect to customer or energy usage information and shall...
	(5) any other information that may or must be reported, filed or disclosed in accordance with the Community Solar Act.

	(D) The Confidential Information will remain the property of the Disclosing Party.  Any Confidential Information that is reduced to writing, except for that portion of the Confidential Information that may be found in analyses, compilations, studies o...
	(E) In any proceeding before any applicable Governmental Authority, or pursuant to any other legal or regulatory process, including discovery, each Party shall be entitled to disclose Confidential Information, subject to reasonable advance notice to t...

	18.2 Sharing of Information.
	(1)  Subscriber Organization acknowledges and agrees that, in order for Company to carry out its responsibilities under the Agreement and the Community Solar Program, Company may be required and shall be permitted to provide access or otherwise disclo...
	18.3 Subscriber Written Consent Required.  Subscriber Organization shall obtain and maintain from each Subscriber an executed data consent form, in such form as required by Company, allowing Company to share information regarding the Subscriber with S...
	19.1 Waiver.
	19.2 Disclaimer of Certain Third-Party Beneficiary Rights.
	19.3 Relationship of the Parties.
	(A) This Agreement shall not be interpreted to create an association, joint venture, or partnership between the Parties or to impose any partnership obligation or liability upon either Party.  Neither Party shall have any right, power, or authority to...
	(B) Subscriber Organization shall be solely liable for the payment of all wages, Taxes, and other costs related to the employment of Persons to perform such services, including all federal, state, and local income, social security, payroll, and employ...

	19.4 Survival of Obligations.
	19.5 Severability.
	19.6 Complete Agreement; Amendments.
	19.7 Binding Effect.
	19.8 Headings; Interpretation.
	19.9 Counterparts.
	19.10 Governing Law; Resolution of Disputes.
	19.11 RESERVED
	19.12 Forward Contract and Master Netting Agreement.
	19.13 Telephone Recording.
	19.14 Disclaimer.  Any inspection of Subscriber Organization’s property or equipment by Company, or any review by Company or consent by Company to Subscriber Organization’s plans or records, shall not be construed as an endorsement by Company of the d...
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